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limitation of Liability in BL) of Lading 


STATINTL (23 December 19h8. _ 


1. Lools were sifosed from aosslyn, virginia, to Reseda, California, 
Gn & Sovermmnt bill cf ladin; oy the Railway [xpress Companys On arrival, | 
it wee discovered’ thot she goods had veen damaged ta the extent of $80.70. 
The terrier (hallway focoress Agenc;) was notified of the Jamacge and pry~ 
ment oi ctiecr oulstanding aecounta was withheld pening settlement of the 
claim. “he Uallwe: Cepress Agency asserted that their Llability was 
dimited to 0.5.00 in accordance with the terns of the standard expresg 
recelpt., Yau Tact that a ucvernnent bill of dading, rashes than the 
Commcrciai types, was used was pointed out to them ard the carricr'g 
diauil ty te Loe fall extent of the damages was clained ny toils Agensy 
hiwlway oxpress replicd that coniiffiens 2 and § of the Government bill 
oF dadin, provided that the same terns governing conmercial shipments and 
tie limited valuations specified in their tariff applied to the Govern- 
ment bill of ladin,, in view ot the reference therein to the commercial 
express reccipte : 


2. It can ve accepted tux the Uniced States, in the course of 
its commerc.al transact.nons, is bound by the same practices which would 
Lovern an invivicual. (United States ve Averican Sales Corporation, 
27 tede (2ni) 309, /19287.) Generally, the carrier ig obliged to pay 
the full cla:m for any damages resulting fron its negligence and a com= 
plete and cnconditional release for the negligence of the carrier is void, - 
Gioodbart ve Ciney Kee i Te Pe frre Cosy KO Fe 731.) However, this rule, 
Wileh is maintcined in tre .nterust of public policy, can be restricted. 
by & Valid limitation of damayes when the Sipper is given a cholce of 
rates. (Jnion pacific Hailroad Company Ve Jurkey 2555 UeSe 327 £19207.) 
bhen the rates are based on a stated Valuation, it is established in 
common daw t.t tue compmsation should be related to the risk, and a 
dimitat.on cam-ensurate wilh the rate will se w held, (American Expreas 
“Onpany ve Cnived States, 60 Court Claims 139- 9257.) There. are alenents 
o2 estoppel in the situation and st least one court ‘ivorced it fron the 
tueory of soreideration. imply, it has been stated that the "rate must . 
ve tied to tac release". (San Giorsio I. Pheinstran ros. Company, 20), 


VeSe W9h /TSN7e) : 


3e When mere than one rate is availabile and the BStuted value of =f 
ame 0078 at whe lower rite can be tied to the “release Valuation’, | the 
6 ipper is bound py that ceiling on demagesy. In pasting, it should ba 
noted that the shipper's knowledze of the rite which the carrier. de-lawe 9. 
Sally cntitied to charge is conclusively prisumed. (Kansas City. Southern 
hallway Oe ve Carl, 227 U.S. 639 /1912/.) The shipper's acteptance of i 
Lhe express receipt contiinin. a linitatien of lability which is related 
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